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Preface 


This November 2022 Supplement to Volume 2 of the Tennessee Court Rules 
Annotated 2022 Edition was prepared by the editorial staff of the publisher. 

The Tennessee supreme court has rule-making authority for all state courts. 
The effective date of rules is governed by § 16-3-404, which provides in part 
that certain rules must be approved by resolutions of both houses of the 
general assembly before taking effect. Rules received through October 18, 
2022, are included in this volume. 

The text of each rule printed and appearing in this publication has been 
prepared from copies of these rules as supplied to the publisher by the 
applicable clerks, as of the time of publication. Any errors or omissions or any 
inquiries concerning errors in these rules should be directed to the clerk for the 
court promulgating such rules. 

For your convenience, each set of rules is followed by its own index. 

This publication contains annotations reflecting decisions or articles posted 
to lexis.com since publication of the 2022 edition. These annotations are taken 
from decisions or articles that will appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 4th Series 
Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 

Workers’ Compensation Appeals Board Decisions 


Suggestions, comments, or questions about the Tennessee Court Rules 
Annotated are welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 


Please visit our website at www.lexisnexis.com for an online bookstore, 
technical support, customer service, and other company information. 


LexisNexis 
November 2022 
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Rule 1.7 


related to the client building a dam on his 
property because the fees were reasonable as 
the law firm’s attorneys were highly respected 
attorneys who worked with environmental ex- 
perts to present the client’s complex and very 
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technical defense and the law firm worked with 
another law firm to achieve the ultimate out- 
come. Luna Law Grp., PLLC v. Roberts, — 
S.W.3d —, 2022 Tenn. App. LEXIS 288 (Tenn. 
Ct. App. July 27, 2022). 


Rule 1.7. Conflict of Interest: Current Clients. 


NOTES TO DECISIONS 


2. Conflict of Interest. 

Petitioner was properly denied postconvic- 
tion relief on his ineffective assistance of coun- 
sel claim because he failed to establish that 
trial counsel performed deficiently as counsel’s 
prior representation of a State witness did not 
alone give rise to an actual conflict of interest 
under Tenn. Sup. Ct. R. Prof. Conduct 8, 


1.7(a)(2), and because petitioner did not call the 
witness at the evidentiary hearing to establish 
what other evidence trial counsel could have 
elicited with further cross-examination, he 
failed to show that he was prejudiced by coun- 
sel’s conduct. Williams v. State, — S.W.3d —, 
2022 Tenn. Crim. App. LEXIS 282 (Tenn. Crim. 
App. June 23, 2022). 


CHAPTER 3 


ADVOCATE 


Rule 3.4. Fairness to Opposing Party and Counsel. 


NOTES TO DECISIONS 


6. Assertions of Truth. 

Although several times the prosecutor made 
an unequivocal assertion that the minor sexual 
abuse victim was telling the truth and the 
comments by the prosecutor were, therefore, 


improper, the prosecutor’s improper statements 
vouching for the victim’s credibility were harm- 
less. State v. Menard, — S.W.3d —, 2022 Tenn. 
Crim. App. LEXIS 218 (Tenn. Crim. App. May 
12, 2022). 


Rule 9. Disciplinary enforcement. 


Section 8. Jurisdiction 


8.1. Any attorney admitted to practice law in this State, including any 
formerly admitted attorney with respect to acts committed prior to surrender 
of a law license, suspension, disbarment, or transfer to inactive status, or with 
respect to acts subsequent thereto which amount to the practice of law or 
constitute a violation of this Rule or of the Rules of Professional Conduct, and 
any attorney specially admitted by a court of this State for a particular 
proceeding, and any lawyer not admitted in this jurisdiction who practices law 
or renders or offers to render any legal services in this jurisdiction, is subject 
to the disciplinary jurisdiction of the Court, the Board, panels, the district 
committees and hearing panels herein established, and the circuit and 
chancery courts of this State. In addition, attorneys not admitted or specially 
admitted to practice law in this State, attorneys who are suspended, and 
individuals who are disbarred or who have surrendered a law license, but who 
nevertheless engage in the practice of law in this State shall be subject to the 
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imposition of civil remedies and criminal prosecution pursuant to Tenn. Code 
Ann. § 23-3-103. Disciplinary Counsel shall refer such attorneys or individu- 
als to the appropriate authorities for investigation and pursuit of civil 
remedies and/or criminal prosecution. [Amended by order filed and effective 


January 23, 2020; amended by order filed and effective July 28, 2022.]. 


Rule 10. Code of Judicial Conduct. 


CANON 2. A‘: JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL 


OFFICE 
DILIGENTLY. 


IMPARTIALLY, 


COMPETENTLY, AND 


Rule 2.1 Giving Precedence to the Duties of Judicial Office. 


NOTES TO DECISIONS 


1. Recusal Properly Denied. 

Trial court did not err by denying the moth- 
er’s motion for recusal because a person of 
ordinary prudence in the trial judge’s position, 
knowing all of the facts known to the judge, 
would not have found a reasonable basis for 
questioning his impartiality based on his com- 


ments at the hearing on the motion to revise 
the custody arrangement. There were no re- 
marks regarding the mother supported by the 
record as to manifest bias or prejudice against 
the other. Slotnik v. Slotnik, — S.W.3d —, 2022 
Tenn. App. LEXIS 221 (Tenn. Ct. App. June 7, 
2022). 


Rule 2.9 Ex Parte Communications. 


NOTES TO DECISIONS 


1. Ex Parte Communications. 

Denial of the petition for postconviction relief 
was proper because petitioner did not allege on 
appeal that trial counsel should have sought 
recusal because the judge possessed ex parte 


Rule 2.11 Disqualification. 


information or personal knowledge of disputed 
facts, and the judge’s mere participation on the 
DUI court did not require recusal. Solomon v. 
State, — S.W.3d —, 2022 Tenn. Crim. App. 
LEXIS 220 (Tenn. Crim. App. May 13, 2022). 


NOTES TO DECISIONS 


3. Disqualification Not Required. 

Denial of the petition for postconviction relief 
was proper because petitioner did not allege on 
appeal that trial counsel should have sought 
recusal because the judge possessed ex parte 


information or personal knowledge of disputed 
facts, and the judge’s mere participation on the 
DUI court did not require recusal. Solomon v. 
State, — S.W.3d —, 2022 Tenn. Crim. App. 
LEXIS 220 (Tenn. Crim. App. May 13, 2022). 


Rule 10B. Disqualification or Recusal of a Judge; Filing and Dispo- 


sition of Motions and Appeal 


Section 1. Motion Seeking Disqualification or Recusal of Trial 
Judge of Court of Record. 


1.01. 


Any party seeking disqualification, recusal, or a determination of 


constitutional or statutory incompetence of a judge of a court of record, or a 
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judge acting as a court of record, shall do so by a written motion filed promptly 
after a party learns or reasonably should have learned of the facts establishing 
the basis for recusal. The motion shall be filed no later than ten days before 
trial, absent a showing of good cause which must be supported by an affidavit. 
The motion shall be supported by an affidavit under oath or a declaration 
under penalty of perjury on personal knowledge and by other appropriate 
materials. The motion shall state, with specificity, all factual and legal grounds 
supporting disqualification of the judge and shall affirmatively state that it is 
not being presented for any improper purpose, such as to harass or to cause 
unnecessary delay or needless increase in the cost of litigation. A party who is 
represented by counsel is not permitted to file a pro se motion under this rule. 
Any subsequent motion under this section filed in the same case must state, 
with specificity, substantially different factual and legal grounds than those 
relied upon in support of a prior motion filed under this section. If a party fails 
to satisfy this requirement, the subsequent motion may be deemed repetitive 
and summarily denied as provided in section 1.03. [Amended by order filed 
November 22, 2016, effective January 1, 2017; amended by order filed May 4, 
2020, effective immediately; amended by order filed August 31, 2022, effective 
immediately. ] 


NOTES TO DECISIONS 


3. Recusal Properly Denied. 

Trial court did not err in denying the incar- 
cerated plaintiffs second recusal motion as 
plaintiff never provided a direct quote of the 
full statement that allegedly showed the 
judge’s bias; the trial judge’s actions did not 
demonstrate bias against plaintiff; and plain- 
tiffs references to his prior experiences. with 
the court system were not a proper basis for 
recusal of the trial judge in the current case. 
Halliburton v. Ballin, — S.W.3d —, 2022 Tenn. 
App. LEXIS 372 (Tenn. Ct. App. Sept. 23, 2022). 


1.03. 


Trial court did not err in denying the incar- 
cerated plaintiff's first motion for recusal of the 
trial judge as the failure to include the affirma- 
tive statement required by this rule that it was 
not being presented for any improper purpose 
was raised at the trial level, it was accompa- 
nied by an additional error, and the trial court 
summarily dismissed the first motion for fail- 
ure to comply with this rule. Halliburton v. 
Ballin, — S.W.3d —, 2022 Tenn. App. LEXIS 
372 (Tenn. Ct. App. Sept. 23, 2022). 


Upon the filing of a motion pursuant to section 1.01, the judge shall 


act promptly by written order and either grant or deny the motion. If the 
motion is denied, the judge shall state in writing the grounds upon which he or 
she denies the motion. Notwithstanding the foregoing, if a subsequent section 
1.01 motion is filed in the same case but fails to state, with specificity, 
substantially different factual and legal grounds than those relied upon in 
support of a previous section 1.01 motion, the judge may act summarily by 
filing a written order denying the motion as repetitive. The judge need not 
require a response to the motion, conduct a hearing on it, or provide any other 
written explanation for denying the motion. [Amended by order filed August 
31, 2022, effective immediately. ] 
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Rule 10B 


Section 2. Appeal From Trial Court’s Denial of Disqualification or 


Recusal Motion. 


2.01. 


NOTES TO DECISIONS 


ANALYSIS 


19 Recusal Properly Denied. 
2. Appeal. 


1. Recusal Properly Denied. 

Trial court did not err in denying petitioner’s 
motion for recusal because her failure to assert 
the facts forming the basis for the motion for 
more than one year after she learned of them, 
resulted in a waiver of a her right to question 
the judge’s impartiality. Baker v. McSherry, — 
S.W.3d —, 2022 Tenn. App. LEXIS 308 (Tenn. 
Ct. App. Aug. 5, 2022). , 


2.03. 


2. Appeal. 

Because the appeal was from a grant of a 
motion for recusal, the statute was not appli- 
cable; even if the timing of the judge’s retire- 
ment made seeking permission to appeal from 
the trial court impossible, the wife could have 
sought an extraordinary appeal from the appel- 
late court, and because review was available 
under the Tennessee Rules of Appellate Proce- 
dure, review was not available by common law 
writ of certiorari. Young v. Young, — S.W.3d —, 
2022 Tenn. App. LEXIS 322 (Tenn. Ct. App. 
Aug. 19, 2022). 


NOTES TO DECISIONS 


1. Appeal. 

Expedited appeal was dismissed because ap- 
pellant failed to comply with requirements of 
Tenn. Sup. Ct. R. 10B as proffered recusal 
motion, along with certain other documents 
supposedly filed with trial court, were not file- 


stamped copies, and appellant included citation 
references to other trial court filings that were 
not included among his appellate submissions. 
Rothberg v. Fridrich & Assocs. Ins. Agency, — 
S.W.3d —, 2022 Tenn. App. LEXIS 236 (Tenn. 
Ct. App. June 17, 2022). 


2.05. If the appellate court, based upon its review of the petition for 
recusal appeal and supporting documents, determines that no answer from the 
other parties is needed, the court may act summarily on the appeal. Otherwise, 
the appellate court shall order that an answer to the petition be filed by the 
other parties. The court, in its discretion, also may order further briefing by the 
parties within the time period set by the court, or may remand to the trial court 
for the taking of proof and making further findings on matters designated by 
the appellate court. [Amended by order filed August 31, 2022, effective 
immediately. |] 


2.06. An accelerated interlocutory appeal shall be decided by the appel- 
late court on an expedited basis. The appellate court’s decision, in the court’s 
discretion, may be made without oral argument. Tenn. R. App. P. 39 (“Rehear- 

ing”) does not apply to the appellate court’s decision on an accelerated 
interlocutory appeal, and a petition for rehearing pursuant to that rule is 
therefore not permitted in such appeals. If an appellate court reverses a trial 
court’s order denying a motion ‘pursuant to section 1.01, the appellate court 
shall remand the case for designation of a successor judge in accordance with 
section 1.04 of this rule. [Amended by order filed August 31, 2022, effective 
immediately. | 


Rule 28 
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Rule 28. Tennessee Rules of Post-Conviction Procedure. 


Sec. 6. Procedure After Petition Filed 


NOTES TO DECISIONS 


4. Timeliness. 

Interests of justice based on post-conviction 
counsel’s alleged violation of Rule 28, § 6(C) 
did not require remand to the post-conviction 
court for an evidentiary hearing because any 
violation of Rule 28 did not alter the untimeli- 


ness of the petition or prevent the petition from 
alleging sufficient facts to warrant equitable 
tolling of the statute of limitations. Wren v. 
State, — S.W3d —, 2022 Tenn. Crim. App. 
LEXIS 217 (Tenn. Crim. App. May 11, 2022). 


Rule 34. Public Access to Court Records. 


NOTES TO DECISIONS 


2. Non-exempt. 

In petitioner’s action under the Tennessee 
Public Records Act, T.C.A. § 10-7-501 et seq., 
seeking audio recordings from his criminal 
trial, a finding that the audio recordings were 
exempt from disclosure was improper because, 
as presumptively open public records, the audio 


Rule 46. Electronic Filing. 


Commentary. This revised Rule 46 replaces 
the prior transitional Rule 46 and continues to 


recordings were subject to disclosure unless the 
relevant government entity established justifi- 
cation for nondisclosure by a preponderance of 
the evidence. Waggoner v. State, — S.W.3d —, 
2022 Tenn. App. LEXIS 329 (Tenn. Ct. App. 
Aug. 23, 2022). 


authorize parties to e-file documents volun- 
tarily. 


Introduction.The Supreme Court adopted electronic filing (“e-filing”) in the 
appellate courts in 2018. This revised Rule 46, adopted effective July 1, 2022, 
continues to authorize parties to e-file documents voluntarily and governs 
specified procedures associated with those filings. 


Section 1. General Provisions. 


Rule 1.01. Definitions. 

a. “Appellate Court” or “Court” means the Tennessee Supreme Court, 
Tennessee Court of Appeals, or Tennessee Court of Criminal Appeals. 

b. “Certificate of Compliance” means a signed certification by the e-filer that 
is attached to the filed brief and certifies that the brief complies with the 
requirements set forth in section 3.02(a)(1) of this Rule. The Certificate must 
state the number of words contained in the brief. 

c. “Clerk” means the Clerk of the Appellate Courts. 

d. “E-filing fee” is a fee charged in connection with electronic filing that is in 
addition to statutory filing fees. 

e. “Document” means a motion, application, request, exhibit, brief, memo- 
randum of law, or other instrument in paper form or electronic form which is 
permitted to be filed pursuant to the Tennessee Rules of Appellate Procedure, 
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the Rules of the Tennessee Supreme Court, the Rules of the Court of Appeals, 
or the Rules of the Court of Criminal Appeals. 

f. “E-file” or “e-filing” means the electronic transmission of documents in 
cases pending in the appellate courts, using the dedicated e-filing system 
maintained by the clerk. 

g. “E-filer” means a registered user who submits a nanan for e-filing 
through the e-filing system. 

h, “E-filing system” means a web-based system maintained by the clerk for 
the purpose of providing a means for e-filers to transmit documents to the clerk 
for filing. 

i. “Electronic signature” means a signature line beginning with an “s/” 
followed by the typewritten name of the signatory. 

j. “E-Service” means the electronic transmission of e-filed documents to a 
party or a party’s attorney through the e-filing system. 

k. “Portable Document Format” or “PDF” means the computer file format 
developed by Adobe Systems Incorporated for representing documents in a 
manner that is independent of the original application software, hardware, 
and operating system used to create those documents. 

1. “Registered user” means any person listed in section 2.01 of this Rule who 
has properly registered with the clerk to e-file documents in the appellate 
courts. | 

m. “Terms-of-use agreement” means that agreement established by the 
clerk that sets forth the parameters for use of the e-filing system by all 
registered users. _ 

n. “Transaction receipt” means an e-mail confirmation that is transmitted to 
an e-filer after an e-filer has submitted a document to the clerk to be filed 
through the e-filing system. The transaction receipt displays the date and time 
the document was submitted by the e-filer. The transaction receipt may serve 
as the e-filer’s proof of filing. 

o. “User guide” means the court’s written guide for using the e-filing system, 
which shall be posted as a PDP document on the appellate courts’ website 
(http://www.tncourts.gov/). All e-filers should periodically check the appellate 
courts’ website for updates to the user guide. [As amended by order filed June 
22, effective July 9, 2018; as amended by order filed July 7, 2022, effective July 
P2022.) 


Rule 1.02. Application of the Rule. This rule applies to all cases filed in 
the appellate courts. Except as provided in this rule, any document may be 
e-filed that otherwise would be filed in the appellate court as a.paper document 
in accordance with the Tennessee Rules of Appellate Procedure, the Rules of 
the Tennessee Supreme Court, the Rules of the Court of Appeals, or the Rules 
of the Court of Criminal Appeals. Such e-filings shall constitute the official 
filing of such documents for purposes of the foregoing rules. 

The appellate court may, on motion for good cause shown or on the court’s 
own initiative, waive any provision of this rule. [As amended by order filed July 
7, 2022, effective July 1, 2022.] 


Section 2 TENNESSEE COURT RULES ANNOTATED fr: 
Section 2.. Registered Users. 


Rule 2.01. Registered Users. The following persons may e-file docu- 
ments upon completion of the registration requirements of this rule: 

a. Attorneys licensed to practice law in Tennessee; 

b. Attorneys admitted or who seek to be admitted pro hac vice pursuant to 
Tenn. Sup. Ct. R. 19. 

c. Self-represented parties. [As amended by order filed July 7, 2022, 
effective July 1, 2022.] 


Rule 2.02. Registration. Any person listed in section 2.01 of this Rule 
who desires to e-file documents in the appellate courts shall register with the 
clerk. Upon receipt of a properly executed terms-of-use agreement, the e-filing 
system shall generate to the registered'user an initial confidential log-in name 
and password to access the e-filing system. Each registered user shall 
safeguard the registered user’s log-in name and password. Any e-filing shall be 
presumed authorized by the registered user whose log-in name and password 
were used to transmit said e-filing. Except as expressly permitted in this rule, 
documents shall be e-filed using the log-in name and password of the 
registered user who signed the document being filed. Registration with the 
clerk constitutes consent by the registered user to (a) receive electronic service 
of all documents and electronic notices issued by the appellate court or the 
clerk and (b) receive electronic service of all filings transmitted through the 
e-filing system in cases in which the registered user is participating. [As 
amended by order filed July 7, 2022, effective July 1, 2022.] 


Rule 2.03. Duty of Registered User to Update Contact Information. 
Registered users shall change their profile maintained in the e-filing system 
immediately upon any change in the registered user’s name, law firm name, 
delivery address, telephone number, fax number, or e-mail address. E-service 
on an obsolete e-mail address shall constitute valid service on the registered 
user. 


Rule 2.04. User Guide. The clerk will provide all registered users with 
access to an online user guide to assist them in e-filing. 


Section 3. Filing and Service Procedures. 


Rule 3.01. Time and Effect of E-Filing. 

a. Filed upon transmission. Subject to acceptance by the clerk pursuant to 
paragraph (b), any document electronically submitted for filing shall be 
considered filed with the court when the transmission to the court’s e-filing 
system is completed. Upon receipt of the transmitted document, the e-filing 
system shall automatically e-mail a transaction receipt to the e-filer, stating 
that the transmission of the document was completed and also stating the date 
and time of the document’s receipt. The e-filer is responsible for verifying that 
the court received and filed the document transmitted. Absent confirmation of 
receipt, there is no presumption that the court received and filed the document. 
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The transaction receipt shall serve as proof of filing. 

b. Review by clerk. The clerk may review the document to determine if it 
conforms with the applicable filing requirements. If the clerk rejects the 
document for filing because it does not comply with the applicable filing 
requirements or because any required filing fee has not been paid, the clerk 
must promptly send notice to the registered user who filed the document; the 
notice must set forth the reason(s) the document was rejected for filing. If the 
clerk rejects the filing, the clerk may, in his or her discretion, give the filing 
party up to 3 days to correct the deficient filing; upon the filing party’s timely 
submission of a corrected filing, the filing shall relate back to the date of the 
initial filing. Notification that the clerk has accepted the document for filing is 
not required. 

c. “Filed” Stamp. E-filed documents accepted for filing by the clerk shall 
have a “filed” stamp affixed by the clerk. The clerk’s stamp of an e-filed 
document must contain the following: “Electronically Filed/[Date]/[Name of 
Clerk].” This “electronically filed” stamp has the same force and effect as a 
manually affixed “filed” stamp of the clerk. 

d. Time of filing. Any document e-filed by 11:59 p.m. at the clerk’s local time 
in the grand division.in which the appeal lies shall be deemed to be filed on that 
date, so long as it is accepted by the clerk upon review. 

e. Documents Filed by the Court. The court may electronically transmit 
orders, opinions, judgments, and other court-issued documents through the 
appellate courts’ efiling system. 

When a document electronically transmitted by the court for filing by the 
clerk requires the signature of the judge(s), clerk, or authorized deputy clerk, 
the signature may be reflected at the end of the document by means of an 
electronic signature in the format: “s/ [judge’s/clerk’s/deputy clerk’s namel],” 
followed by the appropriate title (i.e., “Judge,” “Clerk,” “Deputy Clerk”). Any 
order, opinion, judgment, or other court-issued document filed electronically 
without the handwritten signature of the judge(s), clerk, or authorized deputy 
clerk but containing an approved electronic signature has the same effect as if 
the judge or clerk had signed a paper copy of the filing. [As amended by order 
filed July 7, 2022, effective July 1, 2022.] ! , 


Rule 3.02. Format of Documents. ~~‘ 

a. All e-filed documents shall be formatted in accordance with the terms-of- 
use agreement, the following requirements, and the applicable rules of the 
Tennessee Rules of Appellate Procedure, other Rules of the Tennessee Supreme 
Court, the Rules of the Court of Appeals, and the Rules of the Court of Criminal 
Appeals governing formatting of paper-filed documents in the appellate courts, 
except that the provisions of the Rules of Appellate Procedure, the Rules of the 
Court of Appeals, and the Rules of the Court of Criminal Appeals relating to 
the number of copies, the color of the cover page, and the types of paper shall 
not apply. To the extent that there is any conflict between any other procedural 
rules and the provisions of this Rule concerning the format of documents that 
are e-filed, the provisions of this Rule shall govern. 

1. Word limitations: Except by order of the court, briefs shall comply with 
the following word limitations: 
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(a) Principal briefs shall be limited to 15,000 words. 

(b) Reply briefs shall be limited to 5,000 words. 

(c) Amicus briefs shall be limited to 7,500 words. 

The following sections of a brief shall be excluded from these word limita- 
tions: Title/Cover page, Table of Contents, Table of Authorities, and Certificate 
of Compliance 

2. Text density 

(a) Line spacing — 1.5 inches 

(b) Margins — 1 inch 

3. Font and font size 

(a) Font — Any font within the Century Family 

(b) Font size — 14 point font size 

(c) Footnotes — Footnotes shall be in the same font and font size as the text. 

4. Full justification is for margins 

5. Pagination shall begin with page 1; for briefs page 1 will be the cover 
page. 

6. The use of internal hyperlinks and bookmarks is encouraged. 

7. The use of external hyperlinks to legal authorities is encouraged. Exter- 
nal hyperlinks to legal authorities may not replace standard citation format. 
Complete citations must be included in the text of the filed document. Neither 
a hyperlink, nor any site to which it refers, shall be considered part of the 
record. Hyperlinks are simply convenient mechanisms for accessing material 
in a filed document. The court accepts no responsibility for, and does not 
endorse, any product, organization, or content at any hyperlinked site, or at 
any site to which that site may be linked. The court accepts no responsibility 
for the availability or functionality of any hyperlink. 

b. All original documents (e.g., applications, briefs, motions, memoranda of 
law, and similar documents) that are e-filed shall be prepared through direct 
conversion from the word processing file to Portable Document Format and not 
through scanning of the original paper document. Notwithstanding the fore- 
going sentence, all attachments and appendices containing photocopies of 
documents may be scanned into Portable Document Format. E-filed PDF 
documents shall be text searchable, if possible. 

c. Certificate of Compliance. An e-filed brief must include a Certificate of 
Compliance. The Certificate’s statement of the number of words contained in 
the brief may be based upon the word count of the word processing system used 
to prepare the brief. [As amended by order filed June 22, effective July 9, 2018; 
as amended by order filed July 7, 2022, effective July 1, 2022.] 


Rule 3.03.. Payment of Filing Fees. 

a. Unless excused by statute or the court, statutory filing fees or other 
statutorily permitted fees and taxes required to be paid at the time of filing of 
an e-filed document must be paid with an approved form of electronic payment 
at the time of e-filing. 

b. E-filing fees paid by the filing party are recoverable costs for purposes of 
Tenn. R. App. P. 40(c). [As amended by order filed July 7, 2022, effective July 
1, 2022.) 


11 RULES OF THE SUPREME COURT Rule 4.02 


Rule 3.04. Signatures. | 

a. Registered User’s Signature. A Serisirell user’s use of the assigned pane 
name and password to e-file a document serves as that user’s signature on that 
document for all purposes. The identity of the e-filer must be reflected at the 
end of the document by means of an electronic signature, followed by the user’s 
name, business: address, telephone number, e-mail address, and number 
assigned by the Board of Professional Responsibility, if applicable. 

b. Multiple signatures. An e-filer e-filing a document requiring the signa- 
tures of multiple attorneys (e.g., stipulations) must list thereon the names of 
all other attorney signatories and include their electronic signatures. By 
e-filing such a document, the e-filer certifies that each of the other attorneys 
has expressly agreed to the form and substance of the document, and that the 
e-filer has their permission to e-file the document. In the alternative, the e-filer 
may submit a scanned document containing all necessary signatures. 

c. Signatures Under Penalty of Perjury and Notarized Signatures. Docu- 
ments required by law to include a signature under penalty of perjury, or the 
signature of a notary public, may be e-filed, provided that the declarant or 
notary public has signed a printed form of the document. The printed 
document bearing the original signatures must be scanned as a PDF in a 
format that accurately reproduces the original signatures and contents of the 
document and electronically submitted for filing: 

d. Effect of Signatures on E-Filed Documents. Any filing made under this 
rule shall bind the signatory as if a paper document were physically signed and 
filed. An e-filing therefore shall function as the signatory’s attestation to the 
truthfulness of an e-filed affidavit, declaration, or certification, or as a validly 
signed document for any other purpose under the Tennessee Rules of Appellate 
Procedure or other court rule. 


Section 4. Electronic Service. 


Rule 4.01. Automatic Service by E-Filing System. Upon the receipt of 
an e-filed document, the e-filing system will automatically generate and send 
bye-mail a notice of filing along with the document to all registered users 
participating in the case. This automatically generated notice shall constitute 
proper service of the e-filed document on those registered users and shall have 
the same legal effect as service of a paper document under Tenn. R. App. P. 20. 
Independent service, either by paper or otherwise, need not be made on any 
registered user receiving e-service. Attorneys and self-represented parties who 
did not receive e-service must be served by the e-filer through the conventional 
means of service set forth in Tenn. R. App. P. 20. 


Rule 4.02. E-Service of Documents Filed by the Court. The clerk’s 
e-service on a registered user of a notice, order, opinion, or judgment filed by 
the court shall constitute proper service and shall satisfy the notice require- 
ments of the Tennessee Rules of Appellate Procedure, including the mailing 
requirements of Tenn. R. App. P. S(c), 23, and 38. 


Section 5 TENNESSEE COURT RULES ANNOTATED 12 
Section 5. Effect of Technical Failure in E-Filing. 


Rule 5.01. Motion to File Document Nunc Pro Tune. I[f the e-filing 
does not occur because of: (1) a technical error in the transmission of the 
document to the clerk, which error was unknown to the sending party, (2) a 
failure to process the electronic document when received by the clerk, (3) 
rejection of the transmitted document by the court or clerk, or (4) other 
technical problems experienced by either the e-filer or the clerk, the court may, 
upon motion of the filing party, enter an order directing that the document be 
filed nunc pro tunc to the date the document was first attempted to be filed 
electronically. If the court directs the filing of the document nunc pro tunc, the 
court also shall extend the date for filing any response to the delayed filing and 
may extend the period within which any other right, duty, or other act must be 
performed. 


Rule 5.02. E-Filing System Outage. In the event the e-filing system is 
offline for technical reasons for a significant portion of a particular day, the 
clerk, in his or her discretion, is authorized to issue a written declaration that 
the e-filing system is unavailable for filing on that day, in which event all 
filings due on that day from Registered Users shall be deemed to be timely if 
filed the following day. If the clerk issues such a declaration, no party is 
required to file a motion seeking permission to file a document nunc pro tunc, 
pursuant to section 5.01 of this Rule. [Implemented by order filed July 21, 
2006; effective August 1, 2006; as repealed in its entirety and replaced by order 
filed November 6, 2015; amended and made effective June 22, 2018, effective 
July 9, 2018, as a transitional Rule; and as amended by order filed July 7, 2022; 
as amended by order filed July 7, 2022, effective July 1, 2022.] 


Index to Rules of the Supreme Court of the State of 
Tennessee 


S 


SELF-REPRESENTATION. 
E-filing for appeals. 
Registered user. 
Authority to e-file, SupCt 46 §2.01. 
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RULES OF THE COURT OF APPEALS OF TENNESSEE 


Rule 6. Briefs. 


NOTES TO DECISIONS 


1. Content of Brief. briefing requirements, it could not overlook the 
Brief submitted by a landlord failed to com- _landlord’s failure to comply with the require- 

ply sufficiently with the rule because it failed to ment to file a transcript or statement of the 

make appropriate references to the record and evidence. West v. Akard, — S.W.3d —, 2022 

to cite to relevant authority in support of the Tenn. App. LEXIS 255 (Tenn. Ct. App. June 30, 

landlord’s arguments; even if the court of ap- 2022). 

peals exercised its discretion and waived the 
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RULES OF THE COURT OF CRIMINAL APPEALS OF 
TENNESSEE 


Rule 21. 


Capital Cases and Notice of Appeal. 


NOTES TO DECISIONS 


1. Juror Bias. 

Court properly denied defendant’s motion for 
change of venue because there was no evidence 
that any of the jurors were affected by the 
location of the crime, the jurors had not indi- 
cated much or any awareness of publicity about 


the facts of the case that would have come out 
at the time of the incident, and defendant 
provided nothing more than mere speculation. 
State v. Ponder, — S.W.3d —, 2022 Tenn. Crim. 
App. LEXIS 366 (Tenn. Crim. App. Aug. 10, 
2022). 
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Index to Local Rules of Davidson County 


ABORTION. 
Consent. 
Extraordinary relief, Davidson Juv 14. 


ATTORNEYS AT LAW. 
Court-appointed counsel. 


Delinquency and dependent and neglected — 


cases. 
Requirements, Davidson Juv 19. 
Professionalism creed. 

NBA (Nashville Bar Association) 
professionalism committee lawyer’s 
creed of professionalism, Davidson Juv 

\ 3. 


CASA. 
Appointment, Davidson Juv 10. 


CHILDREN AND MINORS. 
Law enforcement operations, use of 
child. . 
Extraordinary relief, Davidson Juv 14. 
Victims of crime. - 
Criminal injuries compensation. 
Extraordinary relief, Davidson Juv 14. 


CONTINUANCES, Davidson Juv 9. 
COURT COSTS, Davidson. Juv 5. 


D 


DELINQUENCY PROCEEDINGS. 
Attorneys at law. 
Court-appointed counsel. 

Requirements for counsel in delinquency 
and dependent and neglected cases, 
Davidson Juv 19. 

Motions, Davidson Juv 11. 
Restitution, Davidson Juv 17. 


DEPENDENT AND NEGLECTED CASES. 


Attorneys at law. 
Court-appointed counsel. 
Requirements for counsel in delinquency 
and dependent and neglected cases, 
Davidson Juv 19. 


DEPOSITIONS. 
Victims in juvenile court proceedings 
when criminal charge pending. 
Motions, Davidson Juv 11. 


DORMANT CASES, Davidson Juv 17. 


E 
EMERGENCIES. 
Extraordinary relief, Davidson Juv 14. 
EXHIBITS. 


Copies of exhibits for court and parties, 
Davidson Juv 6. 
Readiness, certificate of. 
Inclusion of exhibit list, Davidson Juv 12. 


EXTRAORDINARY RELIEF, Davidson Juv 
14. 


FEES. 
Filing fees, Davidson Juv 5. 


FOSTER CARE REVIEW BOARD 
PROCEEDINGS. 6%, 

Applicable provisions, Davidson Juv 18a. 

Attendance, Davidson Juv 18d. | 

Conducting review, Davidson Juv 18e. 

Documentation, Davidson Juv 18c. © 

Extension of foster care, Davidson Juv 18f. 

Notice, Davidson Juv 18b. 

Documentation, Davidson Juv 18c. 

Quorum, Davidson Juv 18d. 

Scheduling of proceedings, Davidson Juv 
18b. 


G 
GUARDIAN AD LITEM, Davidson Juv 10. 
H 


HEARINGS. 
Scheduling, Davidson Juv 9. 


I 


INJUNCTIONS. 
Restraining orders, Davidson Juv 14. 


M 


MARRIAGE LICENSES. 
Age waivers. 
Extraordinary relief, Davidson Juv 14. 


MEDIATION SERVICES, Davidson Juv 13. 


MODIFICATION OF RULES. 
Waiver, Davidson Juv 20. 


INDEX 20 


MOTIONS. 
Delinquency proceedings, Davidson Juv 
11. 
Depositions. 
Victims in juvenile court proceedings when 
criminal charge pending, Davidson Juv 
Whe 


O 


OFFICE HOURS, Davidson Juv 4. 


ORDERS. 
Juvenile proceedings, Davidson Juv 16. 
Restraining orders, Davidson Juv 14. 


rE 


PARENTING PLANS, Davidson Juv 13. 


PLEADINGS. 
Form of pleading, Davidson Juv 6. 
Service, Davidson Juv 7. 


PROFESSIONALISM CREED. 

NBA (Nashville Bar Association) 
professionalism committee lawyer’s 
creed of professionalism, Davidson 
Juv 3. 


R 


READINESS, CERTIFICATE OF, Davidson 
Juv 12. 


RECORD OF PROCEEDINGS, Davidson 
Juv 8. 


RESTITUTION, Davidson Juv 17. 
RESTRAINING ORDERS, Davidson Juv 14. 


S 


SERVICE OF PROCESS. 
Certificate of service, Davidson Juv 7. 
Readiness, certificate of, Davidson Juv 12. 


SESSIONS OF COURT, Davidson Juv 4. 
SUBPOENAS, Davidson Juv 7. 


T 


TRANSFER OF CASES. 
Bond in transfer hearings, Davidson Juv 9. 


Vv 


VICTIMS OF CRIME. 
Children. 
Criminal injuries compensation. 
Extraordinary relief, Davidson Juv 15. 
Deposition. 
Juvenile cases with criminal case pending, 
Davidson Juv 11. 


WwW 


WAIVER OR MODIFICATION OF RULES, 
Davidson Juv 20. 


WITHDRAWAL OF COUNSEL. 
Motions, Davidson Juv 11. 


WITNESSES. 
Readiness, certificate of. 
Inclusion of witness list, Davidson Juv 12. 


MOTIONS: » : rs ope 
Delinquency proceedinygy, Davidson 
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